CITY OF CLEARWATER, SEDGWICK COUNTY, KANSAS
PLANNING COMMISSION MEETING
MINUTES
OCTOBER 18, 2011

The regular meeting of the City of Clearwater, Sedgwick County, Kansas, Planning

Commission was held on Tuesday, October 18, 2011, at 7:00 p.m., in the Clearwater City
Council Chamber, City Hall, 129 E. Ross Avenue, Clearwater, Kansas.

The following members were present: Lonnie Stieben, Mike Cass, Mike Machart,

Shawna Perry, and George Rudy. Ryan Shackelford and Billy Lane were absent. The following
City staff members were present: Kent Brown, City Administrator; Liza Donabauer, City Clerk,
and City Attorney, Janet Amerine. The following individuals also attended the meeting: David
Wells, Ron Fleming, Rob Hartman, Ed Mikesell, and Ed Azar.

1.

Approval of the Minutes of the Reqular Meeting of September 6, 2011

MOTION:  The motion to approve the minutes was made by Mike Cass and
seconded by Mike Machart. The motion passed unanimously.

Public Hearing for a Zoning Variance Request at 306 E. Ross, First Baptist Church
of Clearwater

Kent Brown, City Administrator, explained that the City’s zoning ordinance
states that no accessory building or structure shall be closer to the front lot line than the
dwelling. The First Baptist Church of Clearwater has submitted a zoning variance
request to build a bell tower. A site plan indicates that the tower will only house a
church bell. David Wells stated that the bell tower will provide a nice focal point on the
property. The roof line is lower than the existing structure. City Attorney stated that the
City does not want the tower within the utility easement. Wells stated that the 800 Ib.
church bell is currently stored at Charles Engineering. The architect has assured the
property owner that a variance would not be needed for the roof. The walls of the
sanctuary are within 15-16" of the right of way (ROW). City Administrator Brown
stated that the downtown district is right on the edge of the ROW.

The Planning Commission used five test measures to determine whether the
request meets the need for a zoning variance: Uniqueness, Adjacent Property, Hardship,
Public Interest, and General Spirit/Intent. The construction of the bell tower is a Unique
situation because Ross Avenue has a 100' right-of-way. This project is Unique in that it
encroaches on the setback boundaries. City Administrator Brown stated that the City did
not receive any objections from the single Adjacent residential property owner. In fact,
the bell tower would enhance and provide historic value to the Church. In the test for
Hardship, it has been determined that even if the bell tower was tied into the existing
church structure, it could still encroach the setback or it would have a lesser effect as an
addition to the property. In the test for Public Interest, Lonnie Stieben asked if there
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would be any community objection to ringing the bell. Mike Machart noted that the
Christian Church rings its bell once a day. The Planning Commission debated the matter
and determined that that they did not see any adverse affect on ringing the church bell
since other churches in the area ring church bells, and if the bell was nut rung
excessively (such as every half hour). City Attorney Janet Amerine stated that in the test
of General Spirit, the church is located in a residential zoned area. City Administrator
Brown noted that the request is for a bell tower which is not similar to other accessory
buildings, garages, or sheds.

MOTION: Mike Machart moved to approve the zoning variance request at 306 E.
Ross based on meeting the five conditions of Uniqueness, Adjacent
Property, Hardship, Public Interest, and General Spirit/Intent. The motion
was seconded by George Rudy and carried 5-0.

3. Public Hearing for Zoning Variance Request at 820 E. Ross Avenue, Ross Fleming,
to Build 900 Sqg. Ft. Accessory Building.

Kent Brown, City Administrator, stated that Ron Fleming has a fairly large lot in
an urban area. He has requested to build a 900 square foot garage. Ron Fleming,
property owner, stated that the garage would have a concrete poured floor with a small
rock driveway leading off the existing gravel drive. The accessory building would be
built near the center of the property, near the round top building. The garage would be
for personal use only. He will obtain bids for a wood framed and metal pole shed. Mike
Machart asked if Fleming would demolish the round top building. Fleming stated no.
The round top building is structurally sound, however, it is not suitable for what he
intends to use the accessory structure for.

The Planning Commission used five test measures to determine whether the
request meets the need for a zoning variance: Uniqueness, Adjacent Property, Hardship,
Public Interest, and General Spirit/Intent. The Commission determined that the size of
the lot is Unique and is surrounded by commercially zoned property. The accessory
structure would screen the grain bins from the adjacent highway. Kent Brown, City
Administrator noted that the City has heard no objections from Adjacent property
owners. The property owner currently experiences Hardship in that he is unable to use
or remodel the existing grains bins or round top for personal use. In the terms of Public
Interest, the Fleming property is surrounded by commercial property. The recent zoning
change has adversely affected the general appeal of new construction. The General
Spirit/Intent of the request ties into the uniqueness and size of the lot.

MOTION: George Rudy moved to approve the zoning variance request at 820 E.
Ross based on meeting the five conditions of Uniqueness, Adjacent
Property, Hardship, Public Interest, and General Spirit/Intent. The motion
was seconded by Mike Cass and carried 5-0.

4. Application for Small Tract Plat Procedure (Intersection of Janet Avenue/Wood

Avenue).

Kent Brown, City Administrator, stated that Ronald Higgens contacted City Staff
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to submit a request to split a piece of property into three parcels. The property currently
houses two townhomes. The intent was to build a third townhome. However, that
process was not followed up until now. The process to split a piece of property into
three parcels is through a small tract plat procedure. The paperwork has been prepared
in the same manner as a final plat. Lonnie Stieben asked if a PUD is necessary. Brown
stated that the property is currently zoned as R-3 with an 8' setback. Property Owner
Ronald Higgins explained that the contract is for a single family lot. He stated that it has
been difficult to obtain an appraisal on the condos. Stieben asked whether this property
was within the Zone X floodplain which would have made the property difficult to split
prior to today's request. Ronald Higgins stated that the property is not in a floodplain.
City Attorney Janet Amerine stated that the flood plain maps were redone. Stieben
cautioned that the buyer may need to obtain certification that the property is not located
within a floodplain. Amerine stated that staff has verified that what has been presented
to the Planning Commission meets the final plat process. Brown stated that this will
have to go before City Council for their approval.

MOTION: Mike Machart made a motion to recommend to the City Council approval

of the plat to divide the Garth Subdivision property into three parcels as
presented. George Rudy seconded the motion. The motion carried 5-0.

5. Public Hearing for Preliminary Plat Review For Indian Lakes Addition

Rob Hartman, PEC, showed the members of the Planning Commission a color
map of Duckhorn Properties vision for the Indian Lakes Addition. He described how
detention ponds will receive run-off from the north and how the commercial property
adjacent to Ross Avenue now currently complies with existing zoning. All entrance
pipes and drainage meet National Resources Conservation Services (NRCS)
requirements. City Administrator Kent Brown stated that the drainage running north and
south was never formalized with the County. The proposed detention ponds would help
detain some of the runoff before it funnels under Ross Avenue. Hartman stated that the
ponds would be designed to accommodate the 100 year flood. Three new pipes under
Ross Avenue will pick up drainage coming across and over the road. Hartman stated
that there is 40’ of ROW along the north and south side of the road. There is an
additional 20’ of utility easements.

Lonnie Stieben asked how many commercial lots are planned for. Rob Hartman,
PEC, stated that there will be three or four commercial lots along Ross Avenue and one
further north by the senior apartments. Ed Mikesell, Duckhorn Properties, described the
rental units as being 1,100 to 1,200 square foot three and four bedroom units with two
car garages and full basements. A professional management company will keep the
yards. The initial phase of the project would be to build four or five rental units to
determine the success of the project. Hartman stated that the initial phase will include
putting in the infrastructure for the sewer and water for the commercial portions of the
project. City Administrator Kent Brown stated that they are still working on how and
where the utilities will be installed. Currently, there is a lot of existing infrastructure to
support the first phase of the project. This process will involve the City Council.
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City Administrator Kent Brown stated that EMS has requested that the names of
the streets be renamed and unique. Currently, all cul-de-sacs are named Indian Lakes
Court.

City Attorney Janet Amerine stated that the City Council will want to know what
the width of the streets will be. Rob Hartman, PEC, stated that they are proposing 29’ or
30’ wide roads. He stated that they have done these types of roads in other
developments catering to older communities where there is a lesser need for street
parking. By building narrow roads, the developer can save over $120,000 or more in
infrastructure and maintenance costs. The covenants would restrict street parking.
Lonnie Stieben stated that Clearwater has a lack of sidewalks. Clearwater has become
accustomed to walking on streets. There is a need for sidewalks. Brown stated that the
City could require that sidewalks be connected with the Chisholm Ridge development.
It would be beneficial to create pedestrian pathways to the schools.

City Administrator Kent Brown distributed a Preliminary Plat Review worksheet
for the Commission’s review. The checklist requires that the preliminary plat show
things such as: location, width, and name of platted streets and open spaces; location of
existing sewers, water mains, gas mains, and culverts; names of adjacent subdivisions;
topography of significant physical features; arrangement of lots and their approximate
sizes; gradient, location, and width of proposed streets, pedestrian ways and easements;
and etc. City Attorney Janet Amerine stated that the proposed development is consistent
with the City’s comprehensive plan.

Lonnie Stieben asked who would be responsible for the maintenance of the
ponds. City Administrator Kent Brown stated that currently the Park Glen HOA
maintains their fishing ponds and Chisholm Ridge deeded over their fishing ponds to the
City under the CFAP State Grant. As a result, the ponds at Chisholm Ridge are public
and open for community fishing.

Shawna Perry asked what the intent is for screening. Rob Hartman, PEC, stated
that screening is only required in areas where a commercial property is adjacent to a
residential property. This only occurs along the southwest side of the development.
Shawna Perry asked if there are any plans for a playground or basketball court within the
development. Hartman stated no.

Kent Brown, City Administrator, commented that having the dirt work completed
will improve the current drainage conditions. He explained to the Planning Commission
that if they approve the preliminary plat tonight, they will review the final plat at the
November 1% Meeting. The final plat will determine the division of property and
easements.

MOTION: George Rudy made a motion to approve the preliminary plat for the
Indian Lakes Addition. The motion was seconded by Mike Machart. The
motion passed unanimously.

6. Discuss Wording for Zoning Amendment RE: Shipping Containers, Trailers, Semi-
Trailers, and Other Similar Storage Boxes Utilized as Accessory Structures in
Residential Areas

City Administrator Kent Brown stated that the Planning Commission tabled the
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discussion about the shipping containers at the 9-06-11 meeting. Since that meeting, Ed
Azar, PODS, contacted the City and requested that he could attend tonight’s meeting to
explain how PODS storage and moving rental works. Azar introduced himself as the
PODS franchise owner for the State of Kansas. He stated that PODS has become a
generic term for shipping and storage containers. However, the PODS business is very
specific. He stated that he understands that the primary concern for residents and
businesses is that shipping containers could become permanent storage structures on
property. He explained that the PODS business is to provide moving and temporary
storage only. PODS does not sell its containers. The PODS containers are stored within
their warehouse in Park City. At the request of a customer, a PODS unit is delivered to a
customer’s driveway. PODS are rented on a monthly basis. PODS are intended for
storage of clean household goods. After a short-term period, the PODS unit is picked up
from the customer’s driveway and returned to the warchouse in Park City. Mike Cass
stated that the City’s concern is in regard to the wood crates that become permanent
structures. Azar clarified that PODS requires its customers to acquire a street permit if a
customer’s driveway is not a viable option. Lonnie Stieben stated that he can imagine
that the need for these types of storage containers increases during times of natural
disaster. Azar stated that unfortunately, business does increase for PODS during natural
disasters. Azar cited some company names that do sell storage containers for customers’
permanent use.

Lonnie Stieben read language from an ordinance by Tukwila, WA, which
provides an exemption for commercial use of storage containers as long as they meet
stringent requirements. The Planning Commission discussed creating and adopting an
ordinance that would be extremely strict. The ordinance should address such things such
as size of the storage container, concrete pad/footings, placement, screening, color or
exterior appeal, etc. City Attorney Janet Amerine stated that the ordinance should
include distinguishing characteristics that separate temporary leased versus permanent
owned storage units.

The Planning Commission requested that staff return with recommendations on
the language for an ordinance regarding the use of storage and shipping containers.

7. Adjournment

MOTION: With there being no further business to come before the Commission,
George Rudy made a motion to adjourn the meeting. The motion was
seconded by Shawna Perry. The motion passed unanimously.
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CERTIFICATE

State of Kansas }
County of Sedgwick }
City of Clearwater  }

I, Liza Donabauer, City Clerk of the City of Clearwater, Sedgwick County, Kansas,
hereby certify that the foregoing is a true and correct copy of the approved minutes of the
October 18, 2011 Planning Commission meeting.

Given under my hand and official seal of the City of Clearwater, this 18th day of
October, 2011.

Liza Donabauer, City Clerk



