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 CITY OF CLEARWATER, SEDGWICK COUNTY, KANSAS 
 
 PLANNING COMMISSION MINUTES 
 
 JULY 6, 2010 
 

The regular meeting of the City of Clearwater, Sedgwick County, Kansas, Planning 
Commission was held on Tuesday, July 6, 2010 at 7:00 p.m., in the Clearwater City Council 
Chamber, City Hall at 129 E. Ross Avenue, Clearwater, Kansas.   
 

The following members were present:  Lonnie Stieben, George Rudy, Mike Machart, Billy 
Lane, and Mike Cass.  Ryan Shackelford was absent. The following City staff members were 
present: Kent Brown, City Administrator; Cheryl Wright, City Clerk; Janet Amerine, City Attorney 
and Gene Garcia, Interim Police Chief.  Others present at the meeting:  Phil Meyer, Baughman & 
Co.; Bill Hammers & Beverly Hammers, citizens. 

 
======================================================================= 
 

1. Approval of Minutes of the Meeting of June 1, 2010 
 
MOTION: The motion to approve the minutes was made by Mike Machart, seconded by 

Billy Lane and passed unanimously. 
   

2. Preliminary Plat of Dugan Property 
 

Planning Commission reviewed the preliminary plat for the property at the southwest 
corner of 135th St. W. and 95th St. S. owned by John Dugan.  Phil Meyer with Baughman & 
Co., engineering firm representing the property, reviewed the plat map as a 6 lot plat with 5 
lots along 135th proposed to be zoned as Commercial (C-2) and the 6th lot on the interior 
proposed to be zoned as Industrial (I-1).  Reserve A at the south end of the property will 
serve as a retention pond for drainage.  Meyer recommended that the reserve should be tied 
to a single lot owner for total care instead of creating a lot owners association.  Access 
control is shown on the north side of the property along 95th St. There are driveways located 
along 135th and Diagonal Road along the east and south of the property.  City Administrator 
Brown reviewed the drainage as it would leave the property.  Meyer stated that an offsite 
drainage agreement can be worked out with the property owner to the west.  Meyer stated 
that Baughman and city staff have reviewed options for sewer access and will continue to 
work together to come to a solution. Brown explained that there is sewer access from the 
Church of Christ property that could possibly service lots 4 & 5, but not the entire property.  
Brown stated that Baughman has suggested tying into the City sewer system on the north 
edge of Home Bank & Trust and Horst Hillman’s property and requesting an easement from 
those property owners. Then, the sewer line can be brought to the property from the south by 
boring underneath the railroad.  Brown recommended requesting the developer assist with 



G:\CHERYL\WP60\FILES\MINUTES\2010\PC MINUTES\070610.doc 
 
 2

obtaining the easements from Home Bank and Horst Hillman before finalizing the plat.  City 
Attorney Amerine asked if there are any streets within the proposed industrial park.  Meyer 
stated that there are not any streets within the park.  At 7:30, Lonnie Stieben opened the 
Public Hearing for the Preliminary Plat Review.  Planning Commission reviewed the 
requirements for approval of the preliminary plat.  During the review, Amerine asked if the 
engineering firm felt confident they could get all the access points, or driveways, into the 
county road (135th & Diagonal) from each lot.  Meyer stated the driveways proposed meet 
Sedgwick County’s access management requirements.  Meyer offered to run the proposed 
access points through to Sedgwick County.  Brown stated that the City would submit the 
access requests into Sedgwick County.  Brown also stated that he didn’t see any problems in 
getting the access points from Sedgwick County, either.  Amerine stated that since there are 
no interior roads, the access to the park is dependent on Sedgwick County approving the 
driveway cuts into the county road. Brown stated that most every lot is proposed to have two 
driveways, so even if Sedgwick County refused one, there would still be another driveway 
available to each lot.  Planning Commission found that the preliminary plat met all 
requirements put forth in the plat review. Stieben closed the hearing at 7:40. 

 
  MOTION: Mike Machart made a motion to approve the preliminary plat of the Dugan 

property with the conditions of obtaining an offsite drainage agreement with 
the adjacent property owner to the west, offsite easement for sewer, requiring 
pad elevations for lots, county road access and submission of the filing fee.  
Billy Lane seconded the motion and it passed unanimously.    

             
3.  Zoning Hearing from R-1 to C-2 & I-1 
 

  At 7:45, Lonnie Stieben opened the Change of Zoning Hearing for the Dugan 
property from R-1 to C-2 & I-1.  Bill Hammers addressed the Planning Commission.  
Hammers stated that he was in favor of the change in zoning to C-2, but questioned the 
zoning change to I-1.  Hammers stated that the City already has a 120-acre business park 
zoned as I-1 and there is no benefit in zoning this property I-1 as well.  Hammers stated the 
Dugan property is prime for residential use.  Land to the east and west of Clearwater is 
limited for residential due to the flood plain and tight soil.  Brown read a letter from the 
property owner to the north, Lydia Bowman Gates.  Gates’ letter stated that she wished to 
see the land remain farm ground.  Gates states that the land around Clearwater is changing 
considerably and the farmland in the area is disappearing, but buildings in the City are empty 
and unused.  Gates questions why no one is developing those properties.  Stieben stated that 
in reviewing the comprehensive plan for the City, he looked at the projected growth rate.  If 
the City grows, there is limited housing available in the possible housing developments 
within Clearwater.  Growth looks to head north, since there are obstacles to the south, east, 
and west.  Stieben stated that creating a business park on this land may limit land for the City 
to grow its residential development.  Brown reviewed other land options for residential 
development and discussed those property owners willingness to create residential 
developments.  Brown stated this land does have barriers around it from the rest of town, 
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such as the railroad and it also has arterial road access, which makes it a good location for 
commercial.  Phil Meyer with Baughman & Co. stated that Mr. Dugan is interested in 
developing with land as commercial/industrial, not as residential.  Meyer stated that the 
interior portion of the property would require a sewer lift station if it is to be developed 
residentially.  The property is too small and it would not be cost effective to develop the land 
for homes.  Meyer also stated that if the property is zoned Industrial, the zoning could 
always be lowered back to residential zoning in the future.  Meyer stated that he understood 
the concern with having the Dugan property as an industrial parcel and the City’s business 
park as competitors for land purchase.  Meyer stated that many developments compete with 
each other and they feed off that competition.  More perspective buyers are brought to the 
table when there become more options.  City Attorney Amerine recommended reviewing 
each zoning request separately with lots 1-5 as zoned Commercial (C-2) and then, lot 6 as 
zoned Industrial (I-1).  At 8:10, Stieben closed the hearing. 

  
  MOTION: George Rudy made a motion to recommend rezoning of lots 1-5 of Dugan’s 

Clearwater Commercial Park from R-1 to C-2.  Mike Cass seconded the 
motion and it passed unanimously.    

  
 MOTION: George Rudy made a motion to recommend rezoning of lot 6 of Dugan’s 

Clearwater Commercial Park from R-1 to C-2.  The motion died for lack of a 
second.    

 
  MOTION: Mike Cass made a motion to recommend rezoning of lot 6 of Dugan’s 

Clearwater Commercial Park from R-1 to I-1.  Mike Machart seconded the 
motion and it was denied on a vote of 2-3 with Cass and Machart voting in 
favor and Stieben, Rudy, and Lane voting against the motion. 

 
   City Attorney Amerine stated that with the action that has been taken, she would 

interpret the recommendation to the Council as the rezoning the lots 1-5 as C-2, but not 
recommending the rezoning of lot 6 to I-1.   

 
  MOTION: George Rudy made a motion to recommend rezoning of lot 6 of Dugan’s 

Clearwater Commercial Park from R-1 to C-2.  The motion was seconded by 
Billy Lane and was approved on a 4-1 vote with Mike Machart voting against 
the motion. 

    
5.  Other Matters or Concerns 
 

  Interim Police Chief Garcia addressed the Planning Commission to discuss unlawful 
commercial truck parking.  Garcia stated that the current city code regarding commercial 
truck parking deals with a tag registration weight class that doesn’t exist anymore.  The 
Planning Commission requested the Police Department make a recommendation regarding 
truck parking.  Garcia stated that he took an informal survey of the community and came to 



G:\CHERYL\WP60\FILES\MINUTES\2010\PC MINUTES\070610.doc 
 
 4

the conclusion that there are approximately 10 semi truck drivers and 20 commercial truck 
drivers that live in Clearwater. Garcia dispersed his proposal to the Planning Commission.  
The recommended amended ordinance purposed by the Police Department limits commercial 
truck parking for trucks with a capacity greater than 24,000 lbs to 2 hours in any street in a 
residential district, parks & recreation, or city owned property in a 24 hour period unless 
performing a service or loading & unloading.  Lonnie Stieben asked about parking limitation 
on travel trailers and motor homes.  Garcia stated that there is a separate ordinance that deals 
with trailer and motor home parking.   

 
  MOTION: George Rudy made a motion to recommend the amendment to ordinance 826 

regarding unlawful commercial truck parking.  The motion was seconded by 
Billy Lane and pass unanimously. 

 
  7. Adjournment 

 
 With there being no further business to come before the Commission, Mike Machart 
made a motion to adjourn the meeting. The motion was seconded by Mike Cass and passed 
unanimously. 

 
 
 

CERTIFICATE 
 
State of Kansas         }   
County of Sedgwick            } 
City of Clearwater               }  
 

I, Cheryl Wright, City Clerk of the City of Clearwater, Sedgwick County, Kansas, hereby 
certify that the foregoing is a true and correct copy of the approved minutes of the July 6, 2010 
Planning Commission meeting. 

 
Given under my hand and official seal of the City of Clearwater, this 12th day of August 

2010. 
 
 

                                                                                    
  Cheryl Wright, City Clerk 
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